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CASUS
June 2022

Q: I am Catholic, and was married with civil ceremony to my
ex-husband and we divorced the following year. Now older
and hopefully wiser, I want to share the rest of my life with
my current partner. We want to get married, but can t because
my previous marriage (only civil, not in the church) is still
not annulled.

My question is, would that marriage be valid? [ want to know
if doing that would not be against God's law? — Reshmi

A:  IfCatholics are to marry validly they must observe canonical
form (c. 1108). This means that they must marry in a Catholic wedding
ceremony; before the Local Ordinary or Parish Priest, or a Deacon
deputed by either of them; and in the presence of two witnesses.
If a Catholic marries in a wedding ceremony that is not in accord
with canonical form, the Church holds that it is invalid - unless the
Catholic requested and obtained from the Local Ordinary a dispensation
from canonical form in advance .

Needless to say, a wedding ceremony celebrated by a civil
authority, does not follow Catholic canonical form. Consequently,
without getting a dispensation in advance, a Catholic does not marry
validly in a civil ceremony. Since Reshmi had no dispensation, she is
right to assume that her civil marriage would not be considered valid in
the eyes of the Catholic Church.

Reshmi has never requested an annulment of this marriage,
which ended in divorce. Can she marry validly in the Catholic Church
anyway? After all, it’s perfectly clear that her civil marriage was not
valid —right?
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This is actually quite a common scenario: a fallen-away
Catholic marries outside the Church in what is obviously an invalid
wedding ceremony, and later returns to the faith and wants to marry
someone else in the Catholic Church. If everyone knows that the first
marriage wasn’t celebrated in accord with canonical form, it can be
tempting to think that there’s no need to get an annulment before
celebrating a “real” marriage in the Church. It can be a tempting
thought—but it’s wrong.

The fact is, people untrained in the law can wrongly assess
the facts of a situation like Reshmi’s first marriage; and without asking
all the right questions and obtaining all the necessary information, it’s
dangerously easy to reach an erroneous conclusion about its validity.
To cite only one example, what if Reshmi became a Catholic only after
her civil marriage? If neither she or her husband was Catholic at the
time, there’s no reason to assume that their marriage was invalid, since
non-Catholics are not bound by canonical form! And if the Church
recognizes their civil marriage as valid, then of course Reshmi would
have to obtain a declaration of nullity of that marriage, before she could
possibly marry somebody else in the Church.

Canon 1060 tells us that marriage enjoys the favor of the law,
and so in doubt, the validity of a marriage must be upheld until the
contrary is proven. In other words, when someone has been through a
wedding ceremony, has a marriage certificate, etc., we are to assume
that they are married—unless and until the Church declares that the
marriage was null and they aren’t really married at all. Put differently,
the burden is on Reshmi to prove to the Church that her first marriage
wasn’t valid; and if ecclesiastical authorities agree, they will make a
formal declaration to that effect, after which she will be able to marry
another man in a Catholic ceremony.

Ordinarily, those “ecclesiastical authorities” just mentioned
are found in the diocesan Marriage Tribunal, constituted under the
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ultimate authority of the bishop. But in many dioceses there is another
possibility in some cases. When a Catholic has previously been married
in a non-Catholic ceremony—a situation that constitutes a complete
lack of canonical form, in other words—and now wishes to marry in
the Catholic Church, the parish priest who is responsible for preparing
the couple for marriage can, as part of the prenuptial investigation
mandated and described in canons 1066-1067, assess the
circumstances of the first marriage and declare it null himself.

This would mean, in Reshmi’s case, that if the Parish Priest of her
parish is permitted by the Local Ordinary to do this, he can review the
facts and all the documentation pertaining to her civil marriage; and if
he concludes that it is appropriate, he can declare that it was invalid on
his own authority, without sending the case to the diocesan Marriage
Tribunal at all. Then he can proceed with preparation of Reshmi and
her fiancé for a Catholic wedding in the parish.

To sum up, Reshmi’s civil marriage is almost certainly null, but
she has no authority to make this determination herself. It will likely be
a simple matter, but somebody in the Church with authority to do so
has to review all the evidence, and make an official declaration as to its
invalidity. Only then will Reshmi be able to marry validly in a Catholic
wedding ceremony.

1. Why Would I Need an Annulment, Since My Civil Marriage
Was Obviously Invalid?

2. Whathappens to a Catholic marriage which takes place before
a Cleric who has no delegation?

3. Whatare the responsibilities of a Parish Priest in preparing a
parishioner for marriage?
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